




PRELIMINARY INJUNCTIONS 



Ch. 66 



Sec. 

5343. Another Form. 

5344. Temporary Restraining Order with Order to Show Cause for 

Hearing on Preliminary Injunction. 

5345. Return of Service of Temporary Restraining Order. 

E. PRELIMINARY INJUNCTIONS AND TEMPORARY RESTRAIN- 
ING ORDERS PURSUANT TO CERTAIN STATUTES 

5346. Temporary Restraining Orders and Preliminary Injunctions When 

Three J udge Court Convened. 

5347. Petition for Temporary Injunction by NLRB to Restrain Picketing 

Pending Disposition of Cause by NLRB. 



F. CONTEMPT 



5348. Contempt Forms. 



INTRODUCTORY COMMENT 

Rule 65 provides various procedural rules for the issuance of prelimi- 
nary injunctiggjj and temporary restraining orders. In doing so it tends to 
fix uniform nomenclature for injunctive orders pending hearing and final 
disposition of a suit. As used in the rule, the term preliminary injunction 
means an injunction issued to prevent irreparable injury, loss, or dam age and 
ordinarily to preserve the status quo during the pendency of a suit until it 
is finally determined on the merits. 1 In contrast a temporary restraining 
order means an injunction to prevent irreparable injury, loss, or damage, 
and ordinarily to preserve the status quo until a preliminary injunction is 
heard and decided. A final injunction (not dealt with by Rule 65) is the 
injunction granted as final relief after the merits have been heard. 

The terms ‘‘temporary restraining order” and “preliminary injunction,” 
are not necessarily used in practice in various states to label the types of in- 
junctions described above. It should be noted that other terms are sometimes 
used in federal forms. The most common deviation is to describe a prelimi- 
nary injunction under Rule 65 as a temporary injunction. The term, “tem- 
porary injunction”, is also used in some statutes, and in cases governed by 
such a statute it is properly used in the appropriate forms. 

Rule 65(a) deals with applications for preliminary injunctions includ- 
ing consolidation of the hearing thereon with the final trial. Rule 65(b) 
deals with mechanics of securing a temporary restraining order. Rule 65(c) 
deals with security. Rule 65(d) deals with the scope and form of prelimi- 
nary injunctions and temporary restrainingTirders (as well as final injunc- 
tions). Comments referring to the subdivisions are added to the appropriate 
forms. 



I. See f 5271, Comment, and § 
Comment, No. 2. 
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TEMPORARY RESTRAINING ORDERS 



APPLICATIONS FOR PRELIMINARY INJUNCTION 
DISSOLUTION AND REINSTATEMENT OF 
INJUNCTION 



§ 5^7 1. Motion for Preliminary Injunction — General Form 
[F.R.C.P. Rule 65(a)] 

[ Title of Court and Cause ] 

Plaintiffs, and , move the Court for a preliminary 

injunction in the above entitled cause enjoining the defendants, and 

and , their agents, servants, employees and attorneys, 

[and those persons in active concert or participation with them] from 



The grounds in support of this motion are as follows: 



Unless restrained and will immediately [ state 

action defendants will take unless restrained ] . 

Immediate and irreparable injury, loss, and damage will result 
to the plaintiffs by reason of the threatened action of the defendants, 
as more particularly appears in the verified complaint filed herein 
and the attached affidavit of The 'flSflntiffs have no ade- 

quate remedy at law. 

If this preliminary injunction be granted, the injury, if any, to 
defendants herein, if final judgment be in their favor, will be in- 
considerable and will be adequately indemnified by bond. 

[Add if appropriate: Plaintiffs further move the Court that the 
trial of this action on the merits be advanced and consolidated with 
the hearing of this motion for preliminary injunction. The grounds 
in support of consolidation are as follows: Add matter similar to 
matter in second paragraph of form in § 5278 .] 



Attorney for Plaintiffs. 
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Analysis 

1. Preliminary Injunctions — Governing Rule 

2. Procedures for Procuring Preliminary Injunctions 

3. Requirement of Notice 

4. Requirement of Findings of Fact and Conclusions of Law 

4 WhI'i Fed. Form* — 33 545 
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§ 5271 

Rule 65(a) 

5. Procedures and Forms When Temporary Restraining Order is 

Not Sought 

6. Procedures and Forms When a Temporary Restraining Order is 

Sought 

7. Motion for Temporary Restraining Order and Preliminary Injunc- 

8 C Injunction r<5mPOrary ReStraining ° rder “ Effect t0 a Preliminary 

9. Verification of Complaint and Affidavits 

10. Security 

11. Dissolving or Vacating Preliminary Injunctions 

12. Orders Granting and Denying Preliminary Injunctions and Tempo- 

rary Restraining Orders 

13. Grounds for Preliminary Injunctions— Persons Affected 

14. Statutes Related to Rule 65 

“ ° rdm fa <*« c~. 

16 ' C0 M S e°ritt ati0n ° f Hearing 0n PreUmina ry Injunction with Trial on 

1. Preliminary Injunctions— Governing Rule 

noticf ttth^d lS^^° PreHmina0 ' injunCti0n 511311 be !ssued "thout 

the heart paragraph provides, "Before or after the commencement of 
der the triaTnf apP . ,Catl0n * 0r a P reli niinary injunction, the court may or- 
the it • /.? aCtl ,° n ° n ments *° be advanced and consolidated with 

ty SZce T ' Even when consolidation is not ordered. 
woulTbe admTss^ " P “ ri “ a ?P bcation for a preliminary injunction which 
I the A a UP °u e t ™ 1 ° n Ae meritS becomes Part of the record 

shatbe < a " d " eed n0 ‘ be u P° n the trial. This subdivision (a) (2) 

™ “ “ “ vc “ p * rt “ “ y rieW! 

IniJfrtin 6S - (d !u dea,S T ith **“ form 31,(3 sc °P e of a preliminary injunction. 
Injunctions m three-judge court cases are considered in ChapteT 76. 

2 . Procedures for Procuring Preliminary Injunctions • ... ’ 

the £r dUreS for , secu " ng Preliminary injunctions (injunctions to preserve 
the status quo pending final decision of the suit) vary with local practice 

^^Lht S °to Vary ******* Up ° n Wbethcr 3 temporary restraining onfe^ 
ntnttionS he q “° UntU •*&*** for the preliminary 

s rl' n a “? d deClded - (^^ 0 ^ applications for temporary r Z 

sbainmg orders may be necessary or desirable when applications for preHmi- 

made ' there may * situatfons b 
restraining ° rder in addition * « 

3. Requirement of Notice ' 

The f“' e65(a) /7 UireS " 0tice before issuance of a preliminary injunction 
The requirement of notice means that the adverse party has a right tiTh^ 
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